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Federal Authority t o  Investigate Aircraft  Accidents 

The C i v i l  Aeronautics Act of 1938 created the C i v i l  Aeronautics Author- 

i t y .  

1940 reorganization, and the CAB was continued i n  the Federal Aviation 

Act of 1958. 

A. 49 S1652 (Supp. 1968)). 

National Transportation Safety Board, and S1655 t ransfers  the duties of 

the CAB t o  this new Safety Board. The actual duties of the Safety Board 

remain essent ia l ly  unchanged from when they were f i r s t  spelled out i n  the 

1938 Civil Aeronautics Act. 

The Authority was redesignated the C i v i l  Aeronautics Board (CA6)  in a 

In 1968 a Department of Transportation was established. (F .C.  

S1654 established within this department a 

Pertinent parts are as follows (F.C.A. 49 S582): 

"(1) Make rules and regulations, subject t o  the approval 

of the authority, governing not i f icat ion and report  of 

accidents involving a i r c r a f t  ; 

Investigate such accidents and report t o  the Authority ( 2 )  

the fac ts ,  condi ti  ons , and  c i  rcums tances re1 a t i  ng t o  

each accident and the probable cause thereof;" 

How the investigation team i s  organized and what the team looks f o r  i s  

recounted in excellent de ta i l  in a speech by a CAB Hearing Officer, 

McWhorter, "Airplane Accident Investigation." The speech was g iven  a t  an 

aviation negligence symposium and is reported in 28 Tenn. L.Rev. 117 (Win. '61) .  

Another discussion of w h a t  investigators look fo r  i s  contained i n  Whitehead, 

"Aviation Accidents - Investigation and Litigation," 11 Defense L. 3 .  35 (1962). 

The rules pertaining t o  a i r c ra f t  accidents, incidents,  overdue a i r c ra f t .  

The CAB is  t o  be and safety investigations are contained i n  14 C.F.R. 320. 

not i f ied "immediately, and by the most expeditious means available" when 
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there has been any type of a i r c ra f t  accident. (320.5) Section 320.10 con- 

ta ins  the rules concerning preservation, access t o  and release of a i r c r a f t  

wreckage, mail, cargo, and records. The operator of the a i r c r a f t  is res- 

ponsible for  the wreckage until the CAB (now the Safety Board) takes over 

o r  u n t i l  a CAB release i s  given. 

be moved except t o  care for  the injured, t o  protect the wreckage from 

fur ther  damage, or t o  protect the public. Section 320.11 provides t h a t  

once the Board takes over no one except CAB personnel will be granted 

"access" to  the wreckage unt i l  i t  is released. 

Before the CAB takes over, nothing can 

Comments : 

1. In some accidents the wreckage i s  scat tered over a large area. 

these s i tuat ions the en t i re  area is cordoned off and the investigators c a l l  

i n  help (usually local mili tary personnel) t o  canb the area f o r  parts of 

the wreckage. 

of landowners involved f o r  these troops t o  enter  private property. Nor can 

I find any mention of compensation given to  the landowners for  damage w h i c h  

In 

I can find no mention of any e f fo r t s  t o  secure the permission 

m i g h t  be done t o  thei r land by the searchers. 

2.  The crash s i t e s  are cordoned off and no one i s  allowed entry except 

personnel on the investigating team. I can find no mention of problems w h i c h  

m i g h t  a r i se  

a farmer i s  

3. The 

vasion of p 

when a person is excluded from the remains of 

prohibited from entering his own f ie lds .  

egis la t ion which exis ts  does not specif ical ly  

sivate property, b u t  this is implicit  i n  the 1 

his own home or 

authorize the i n -  

g i s l a t i  on. 

Specific reference t o  any intrusion on private property was probably l e f t  

out t o  avoid any constitutional challenges t o  the legis la t ion,  b u t  in most 

cases some sort of intrusion would be necessary i n  order t o  accomplish the 
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i nves t i ga t i on .  

p o l i c y  basis, but  r a t h e r  than risk a f i g h t  the l e g i s l a t o r s  s k i r t e d  the 

issue by leaving out any reference t o  ent ry  on p r i v a t e  property.  

t h a t  any p o t e n t i a l l y  complaining landowners are m o l l i f i e d  by the CAB - 
probably by payment f o r  damage done by the i nves t i ga to rs  or inconvenience 

caused by the invest igat ion.  Or perhaps the landowners i nvo l ved  are so 

anxious t o  g e t  a damage settlement fran the a i r l i n e  invo lved t h a t  the 

question o f  compensation from the inspect ion team has never come up. 

O f  course, any such i n t r u s i o n  can be j u s t i f i e d  on a p u b l i c  

I suspect 


